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    As a legal term, there is not enough systematic study on general clause until now. 
While it does not mean that general clause makes no sense to jurisprudential study. 
General clause is produced with the improvement of the legislative technology which 
is different from other similar legal terms. In my opinion, the greatest significance of 
general clause for legislation is that it gives a chance to interpret law using other 
social values on the basis of ensuring the consistency of the mainstream values. 
Meanwhile, there are different degrees of danger in the legislation and judicial 
application. It may not only breed legislative inertia, but also lead to the arbitrary of 
judgment. Furthermore, it will also corrode the authority of law. Therefore, we should 
follow the necessary premises and methods when we use general clause. 
In chapter one, the paper focuses on the fundamental questions of general clause. 
The main questions are as follows: what does general clause mean and why the 
legislator select such a way to express their ideas and so on. After that, in chapter two, 
the paper lists the typical legislation of general clause and the differences between 
other similar legislations. In chapter three, the paper emphasis on the function and the 
danger of general clause in legislation and finally achieved the conclusion that it can 
ensure the stability of law and at the same time it may cause the inertia of legislation. 
In chapter four, the paper put emphasis on the judicial application of general clause. 
And finally the paper achieves the conclusion that we should follow the necessary 
premises and methods when we use general clause. 
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    正如上文提到过的，我国国内学者更多的是在侵权法以及反不正当竞争法领
域内讨论一般条款，比如张新宝、杨立新、王利明等教授就侵权责任法中一般条
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